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Atty. Ref. No. 016781/0626

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

VINA SAN PEDRO, S.A.

Opposer,

\£

FINANCIERE YRANKEN
Applicant
VIA FACSIMILE TO 703-746-7078

Trademark Trial and Appeal Board
Attn.: Cindy B. Greenbaum

Opposition No, 110.853

CERTIFICATE OF FACSIMILE TRANSMISSION
1 hereby certify 1hit this pauper is being feceimlle
transmiited to the United States Patent snd Trademark
Qffice, Waxhington, O.C. on the date below,

Gesllesy M. Megy it

'Printed Nama)

Signature)

2 _tpril 200

{Oate of Deposit)

RESPONSE TO SHOW CAUSE ORDER

Applicant, by and through its undersigned counsel, hereby tesponds to the show

cause order issued by the Trademark Trial and Appeal Board on April 20, 2004. As

demonstrated herein, the show cause order was issued in error and should e withdrawn.

By virtue of the Board’s order dated February 24, 2004, Applicant’s Answer was

due on March 16, 2004. Applicant’s answer was timely filed by hand-delivery to the U. S. Patent

and Trademark Office on March 16, 2004, as dem
post card receipt. Exhibit A. Also attached is a co
Applicant has provided evidence to

filed and received by the Patent and Trademark Off
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onstrated by the attachcd copy of the stamped
y of Applicant’s answur as filed. Exhibit B.
confirm that its answer in this case was timely

fice on March 16, 2004.
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Accordingly, it is respectfully requested that Board withdraw the default judgment

002.1188858.1
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TO SHOW CAUSE ORDER was served on Oppos
sarne, via first class mail, postage prepaid, to Oppose

NEWYT»>Q

and enter the attached copy of Applicant’s previously filed answer.
Respectfully submitted,

Date: April 26, 2004 By: _ Mt
Brian J“McNamara, Esq.

eoffrey M. McNutt, Esq.
ttorneys for Applicant

oley & Lardner LLP

D00 K Street, N.W., Suite 500
fashington, D.C. 20007-5109

02) 672-5300

CERTIFICATE OF SERVICE

I hereby certify that a rue and compl

Cynthia Clarke Weber, Esq.
Sughrue Mion PLLC,

2100 Pennsylvania Avenue, N.-W.,
Washington, D.C. 20037-3213

Geoff:
Foley

2-

e copy of the foregoing Applicani’s RESPONSE
r this 26th day of April, 2004, by mailing the
’s counsel, as follows:

& Lardner LLP
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Xl

VINA SAN PEDRO

Opposer, Map 4
V. _‘-l
FINANCIERE VRANSEN
ZBAp
Applicant.

RECEIPT IS HEREBY ACk

@oo5

Box.: TTAB

A

cation Serial No.: 75/161,464

sifion No. :110,853

(NOWLEDGED OF THE FOLLOWING:

Answer To The Notice of Opposi

' DATE FILED: March 16, 20

DATE DUE: March 16, 20
FILE IN MAIL ROOM

ion with Cei‘tif_icate of Sexvice

4 . ' GMM/am
D4 CLT/MTR: 016781/0626

INSPECTED "‘%—
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Atty. Ref. No. 016781/0626

VINA SAN PEDRO, S.A.
Opposer,
V.
FINANCIERE VRANKEN

Applicant.

Opposition No. 110.853

BOX TTAB - NO FEE
Comrmissioner for Trademarks
2900 Crystal Drive

Arlington, Virginia 22202-3513

ANSWER TO THE NOT

ICE OF OPPOSITION

Applicant, by and through its undersigned counsel, hereby responds to the Notice

of Opposition.

The unnumbered allegation of damage in the preface is denied.

1. Applicant has insufficient knowle

dge or information to form a belief as to the

truth of the allegations set forth in numbered Paragraph 1 of the Notice of Opposition and

therefore denies said allegations.

2. Applicant admits that its subject

application was filed on Sepiember 5, 1996.

With respect to the remaining statements and/or allegations contained in numbered Paragraph 2,

Applicant has insufficient knowledge or inform
allegations set forth in numbered Paragraph 2 of]

said allegations.

jation to form a belief as to the truth of the

the Notice of Opposition and therefore denies
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3. Applicant has insufficient knowledge or information to form a belief as to the

truth of the allegations set forth in numbered Paragraph 3 of the Notice of Opposition and
therefore denies said allegations. '

4. Applicant has insufficient knowledge or information to form a belief as to the
truth of the allegations set forth in numbered| Paragraph 4 of the Notice of Opposition -and

therefore denies said allegations.

s. Applicant denies the allegations set forth in numbered Paragraph 5 of the Notice
of Opposition to the extent that such allegations state that “the application‘ herein opposed
seeks to register the mark SAO PEDRO”, The subject applicatién seeks to register tjae mark
SAd PEDRO PORTO DAS AGUIAS RUBY SUPERIOR PREMIUM QUALITY in
conjunction with a design.

6. Applicant has insufficient knowledge or information to form a belief as to the
truth of the allegations set forth in numbered Paragraph 6 of the Notice of (jpposiﬁon and

therefore denies said allegations.

7. Applicant denies the allegations

et forth in numbered Paragraph 7 of the Notice
of Opposition. '
8. Applicant denies the allegations set forth in nurnbered Paragraph 8 of the Notice
of Opposition and denies the allegations forth in subparts (a) and () of numbered
Paragraph 8.
9. Applicant denies the allegationé et forth m numbered Paragraph 9 of the Notice

of Opposition. '

L
002.1167658.1 -2-
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AFFIRMATIVE DEFENSES

1. Opposer has failed to state a claim upon which relief may be graated.

2. Opposer lacks standing to l_)i‘ing this opposition.

3.  The opposition is barred by the doctrines of laches and waiver.

4, Opposer cannot be damaged by registration of Applicant’s subject U.S.
Application Serial No. 75/161,464 because Applicant is also the owner of U.S. Registration
No. 2,024,861 for the mark SAO PEDRO DAS AGUIAS for “wine”, wlich registration
issued on the Principal Register over five years|ago, on December 24, 1996,

WHEREFORE, Applicant requests that the Notice of Opposition be dismissed
with prejudice and on the merits. .
Respectfully submitted,

ATTORNEYS FOR APPLICANT

Date: /[ Mael Jae By:
 Brian J."¥icNamara, Esq.

Geoffrey M. McNutt, Esq.

Foley & Lardner LLP

Washington Harbour

3000 K Street, N.W., Suite 500

Washington, D.C. 20007-5109

(202) 672-5300

002.1167656.1 -3+
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I hereby certify that a true and complete copy of the foregoing Applicant’s
ANSWER TO THE NOTICE OF OPPOSHIO was served on Opposer, by mailing the same,
via first class mail, postage prepaid, this 16“" day of March, 2004, 1o Opposer's c'ounsel,
Cynthia Clarke Weber, Esq., of the firm Sug Mion PI.J;C, 2100 Pennsylvania Avenue,

N.W., Washington, D.C. 20037-3213.

4
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| FO' EY FOLEY & LARDNER LLP
ATTORNEYS AT LAW

. . WASHINTON HARLIGUR

3000 K “TREET, N.W , SUITE 500

WASHING™ON, D.C. 20007.5143

TELEPHONE: 202.€72.5300

FACSIMILE: 202.672 6399

WWW.FGLEY.COM

FACSIMILE TRANSMISSION

Total # of Pages 10 (including this page)

it

TO! PHONE #: T FAX#

Cindy B. Greenbawn

U.S. Patent and Trademark Office 703 746 7078
Before the Trademark Trial and Appeal Board _ _

From: Geoffrey M| McNutt

Date : April 26, 2004
Client/Matter No: 016781-0626
UserIDNo: 6020 '

MESSAGE:

VINA SAN PEDRO. S_.A. v. FINANCIERE VRANKEN
Opposition No. 110.853

As requested in your telephone conversation Friday with Mrs. Rose Ann Wieland of our office,
attached is Applicant’s Response to the Show Cause Order along with Exhilxits A and B.

Please contact us if you require any additional dochmentation.

If there are any problems with this transmission or if ydu have not
received all of the pages, please call .

Operator: Time Sent; Return Original To:
Rose Ann Wieland

CONFIDENTIALITY NOTICE: THE INFORMATION CONTAINED IN THIS FACSIMILE MESSAGE 1S INTENDEQD, OHBY_F_QE JHE PERSONAL AND
CONFIDENTIAL _USE OF THE DESIGNATED RECIPIENTS NAMED | ABOVE. THIS MESSAGE MAY BE AN ATTORNEY-CLIENT
COMMUNICATION, AND AS SUCH IS PRIVILEGED AND CDNFIDENTLF THE READER OF THIS MESSAGE IS NOT THE INTENDED

RECIPIENT OR ANY AGENT RESPONSIBLE FOR DELIVERING IT TO THE INTENDED RECIPIENT YOU ARE HEREBY NOTIFIED THAT YOU
HAVE RECEIVED THIS DOCUMENT IN ERROR. AND THAT ANY REVIEW, DISSEMINATION, DISTRIBUTION OR COFYING OF THIS MESSAGE

IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMM NICATION IN ERROR. PLEASE. NOTIFY US IMMEDIATELY BY
TELEPHONE AND RETURN THE ORIGINAL MESSAGE TO US BY MAIL.

XX AANANK XA
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